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1 
Introduction 

 
 
 
This section of the report identifies the nature of sj connelly’s 
engagement, relevant background information and the structure of the 
report. 
 
 
sj connelly pty limited has been engaged by North Angles Beach 
Development (Ballina) Pty Ltd to provide statutory planning advice in 
relation to a Development Application for lodgement with the 
Department of Natural Resources and Planning (DIPNR) in regard to 
land described as Lot 208 DP 851318, corner of Angels Beach Drive 
and The Coast Road, East Ballina. 
 
Plan 1.1 is a site locality plan identifying the subject land. 
 
 
The subject site, as shown in Plan 1.2, is defined in Real Property 
Terms as Lot 208 DP 851318.  It is located on Angels Beach Drive and 
The Coast Road and has an area of 10.52 hectares.  The land has 
frontage to Angels Beach Drive and The Coast Road of 572.89 m.  The 
site abuts a road reserve to the west and part of a road reserve to the 
north west.  The western boundary of the land is 302.3 m.  The 
northern boundary abutting partially an unopened road is 156.71 m in 
length.  The remaining part of the northern boundary where it joins 
Portion 76 is 277.11 m in length.  Thus, the northern boundary of the 
land has a total length of 433.19 m. 
 
 
Section 2 of this report defines the site and development proposal the 
subject of this statutory planning assessment.  Section 3 sets out an 
examination of the statutory and policy planning status relating to the 
land. The final section of the report undertakes a general review of the 
project and summation as to the suitability of the project having 
regard to the planning controls applying to the land and land use 
needs in the locality. 

1.1 Background 

1.2 The Site 

1.3 Structure of 
Report and Its 
Scope 
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This planning report must be read in association with the specialist 
consulting reports which accompany this Development Application.  
Those reports include: 
 
Environmental Consultant Peter Parker Environmental 

Consultants Pty Ltd 

Engineering ASPECT north 
Geotechnical Coffey Geosciences 

Site Assessment Coffey Geosciences 

Cultural Heritage Davies Heritage Consultants Pty Ltd 

Bushfire GeoLINK 

Mosquito Impact Assessment Mosquito Consulting Services Pty Ltd 

Road Traffic Noise Impact TTM 

Traffic Engineering TTM 

Landscape Architecture GeoLINK 

Building Guidelines PMM 
 

1.4 Specialist 
Reports 
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2 
Development Proposal 

 
 
This section of the report provides a brief overview of the 
proposed development. 
 
 
The proposed development involves the subdivision of the 
subject land to create 60 dwelling house lots, 1 duplex lot and 2 
community title sites, certain public roads, 2 open space lots and 
a lot for environmental protection and Aboriginal archaeological 
protection.  
 
Plan 2.1 shows the proposed subdivision development that is 
the subject of this statutory and policy planning review. 
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 3 
Statutory and Policy Planning 
 
 
This section of the report addresses statutory and policy 
planning considerations applicable to DIPNR’s consideration of 
the proposed subdivision of Lot 208 DP 851318, corner Angels 
Beach Drive and The Coast Road, East Ballina. 
 
 
Pursuant to the Environmental Planning & Assessment Act, 
1979, a number of statutes are potentially applicable to any 
single development proposal.  This section reviews the range of 
instruments and notes their application in terms of the subject 
development application proposal. 
 
3.1.1 Deemed Environmental Planning Instruments 
 
No deemed environmental planning instruments apply to the 
subject land. 
 
3.1.2 Local Environmental Plans 
 
Name: Ballina Local Environmental Plan 1987 
 
Application in Subject Case: 
 
Zone:  As shown in Plan 3.1, the land is predominantly zoned 
2(a) – Living Area Zone, with a strip of land approximately 1790 
m2 in area zoned 7(d) Environment Protection – Scenic 
Escarpment Zone. 
 
Permissibility:  Residential lots and the associated 
infrastructure proposed are permissible within the 2(a) – Living 
Area Zone with DIPNR consent. 
 

3.1 Statutory 
Considerations 
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Special Provisions Applicable: The following provisions of 
the Ballina Local Environmental Plan are applicable to DIPNR 
consideration of the subject proposal: 
  
Clause 9 - Zone Objectives: The objectives of the relevant 
zones are set out below. 
 
Zone No 2 (a) - Living Area Zone 
 A The primary objectives are: 
  (a) to regulate the subdivision and use of land to permit 

housing and ancillary development where the scale, type 
and traffic generating characteristics of the ancillary 
development are compatible with the character and 
amenity of the surrounding residential area, 

  (b) to permit development which is considered by the council 
to be an essential land use within the urban living area, 
but not including a shop (other than a general store), and 

  (c) to allow detailed provision to be made, by means of a 
development control plan, to set aside specific areas 
within the zone for varying housing densities as well as 
other associated urban and tourist facilities. 

 B The secondary objective is to allow a variety of housing types 
and designs and to encourage greater visual amenity by 
requiring site landscaping. 

 C The exception to these objectives is development of land 
within this zone for public works and services, outsider the 
parameters specified in the primary objectives. 

 
Zone No 7 (d) -Environmental Protection (Scenic/Escarpment) 
Zone 
 A The primary objectives are: 
  (a) to protect and enhance those areas of particular scenic 

value to the Shire of Ballina, and 
  (b) to minimise soil erosion from escarpment areas and 

prevent development in geologically hazardous areas. 
 B The secondary objective is to enable development as 

permitted by the primary and secondary objectives for Zone 
No 1 (b), except for development which could conflict with the 
primary objectives of this zone. 

 C The exception to these objectives is development of public 
works and services, outside the parameters specified in the 
primary and secondary objectives, but only in cases of 
demonstrated and overriding public need and subject to the 
visual impact being minimised as much as is reasonably 
practical. 

 
The proposed development is consistent with the objectives of 
the land use zones applying to the subject land.  No 
development is proposed by this application within the land 
zoned 7(d).  All residential development and associated 
infrastructure is proposed entirely within the 2(a) zone and the 
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proposed subdivision provides urban housing opportunities in a 
manner consistent with the amenity of the Angels Beach locality. 
 
Clause 10 - Subdivision generally 
A person shall not subdivide land to which this plan applies except with 
the consent of the council. 
 
The consent of DIPNR is sought for the proposed subdivision.  
As advised Clause 10 is overruled by SEPP 71.  This SEPP is 
discussed later in this report. 
 
Clause 11(2) - Subdivision within Zone No 1 (a1), 1 (a2), 
1 (b), 1 (d), 1 (e), 7 (a), 7 (c), 7 (d), 7 (f), 7 (i) or 7 (l) 
(2)  Except as provided by subclause (3), the council may consent to 

the subdivision of land referred to in subclause (1) only where 
the area of each allotment to be created by the subdivision is 
not less than: 
(a) in the case of land within Zone No 1 (a1) or 7 (i)—20 

hectares, and 
(b)  in the case of land within Zone No 1 (a2), 1 (b), 1 (d), 1 

(e), 7 (a), 7 (c), 7 (d), 7 (f) or 7 (l)—40 hectares. 
 
The proposed development involves the creation of lot 62 
containing the area of land zoned 7(d) Environmental Protection 
(Scenic Escarpment) along The Coast Road.  The lot will be 1.64 
ha2 in area which is below the minimum area requirement of 40 
ha.  However, the proposed subdivision provides an opportunity 
to maintain the significant natural and conservation values of 
this land by separating it from the proposed residential use on 
the remainder of the land.   
 
An objection under SEPP No.1 regarding the above is included 
as Appendix A. 
 
Clause 15 -  Development adjoining arterial roads 

(1)  A person shall not carry out development on land within Zone No 1 
(a1), 1 (a2), 1 (b), 1 (d), 1 (e), 7 (a), 7 (c), 7 (d), 7 (f), 7 (i) or 7 
(l) for a purpose referred to in Schedule 5 within 400 metres of a 
main or arterial road if any form of direct vehicular access is gained 
from a main or arterial road except with the concurrence of the 
Commissioner for Main Roads. 

 
The proposed development is entirely located within land zoned 
2(a) – Living Area.  No development is proposed within the 7(d) 
zoned portion of the land.  Therefore, the provisions of Clause 
15 are not applicable to the subject application. 
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Clause 23 - Development within Zone No 1 (d), 7 (c), 7 
(d), 7 (f), 7 (i) or 7 (l) 
A person shall not, on land within Zone No 1 (d), 7 (c), 7 (d), 7 (f), 7 
(i) or 7 (l): 
(a)  notwithstanding clause 8 of the Environmental Planning and  

Assessment Model Provisions 1980, cut down, top, lop or 
otherwise destroy a tree (other than a tree planted for commercial 
or landscaping purposes), or 

(b)  clear, fill or otherwise alter the surface level of land, without the 
consent of the council. 

 
The proposed development does not involve the removal of any 
trees, clearing or filling within the land zoned 7(d) on the 
property.   
 
Clause 25 - Development within Zone No 7 (d) or 7 (i) 

(1)  This clause applies to land within Zone No 7 (d) or 7 (i). 

(2)  A person shall not erect a building on land to which this clause 
applies without the consent of the council. 

(3)  The council shall not grant consent to the erection of a building on 
land to which this clause applies unless it has made an assessment 
as to whether it should impose conditions relation to: 

  (a)  the height and location of the building, and 

  (b)  the colour of materials, so as to ensure that the building 
blends with the surrounding landscape and other development and 
preserves or enhances the scenic quality of the land. 

 
No buildings are proposed within the 7(d) zoned land on the 
site. 
 
Clause 36 – Development of land identified on Acid 
Sulfate Soils Planning Maps 
 
Clause 36 of the LEP requires that a person must not, without 
consent carry out works on land described as Class 1, 2, 3, 4 or 
5 on Council’s Acid Sulphate Soils Planning Maps. 
 
The subject land is mapped as Class 5 land on the planning 
maps and the proposal involves earthworks involving some 
4,000 cu.m of cut.  Given this, Council consent is sought to carry 
out the proposed works. 
 
"Model Provisions" Considerations: 
 
The following Model Provisions as adopted at Clause 6 of the 
Ballina Local Environmental plan are applicable to the proposed 
development. 
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Model Provisions Clause 5(1)  
The consent authority shall, in respect of an application under the Act 
for its consent or approval to the development of land within view of 
any waterway or adjacent to any main or arterial road, railway, public 
reserve or land zoned as open space, take into consideration the 
probable aesthetic appearance of the proposed building or work or 
that land when used for the proposed purpose and viewed from that 
waterway, main or arterial road, railway, public reserve or land zoned 
for open space. 
 
As shown in Plan 3.1, the proposed development is adjacent to 
an identified arterial road under the Ballina LEP.  Further, the 
Angels Beach foreshore and Pacific Ocean are located to the 
east of the land, and the Chickiba Park sportfields are located to 
the south west.  The site is not visible from the beach foreshore 
due to the presence of woodland and forest vegetation between 
the foreshore and the site.   
 
The site is visible from the Pacific Ocean.  However, housing and 
infrastructure will be constructed in a manner consistent with 
the nature and character of the locality so as not to be visually 
intrusive when viewed from the ocean or public open space 
areas. 
 
Model Provisions Clause 5(2)  
The consent authority shall, in respect of an application under the Act 
for its consent or approval to development for the purposes of 
commercial premises, shop, residential flat building, hotel, motel, 
service station, car repair station, place of assembly, industrial 
premises or caravan park or to the carrying out of any other 
development likely to cause increased vehicular traffic on any road in 
the vicinity of that development, take into consideration: 
(a)  whether adequate vehicular exits from and entrances to the sites 

have been provided so that vehicles using those exits and 
entrances will not endanger persons and vehicles using those 
roads; 

(b)  the provision of space on the site or on land adjoining the site, 
other than a public road, for the parking or standing of such 
number of vehicles as the council may determine; 

(c)  Not adopted by Ballina Local Environmental Plan 
(d)  whether adequate space has been provided within the site of the 

building or development for the loading, unloading and fuelling of 
vehicles and for the picking up and setting down of passengers. 

 
Refer to the Traffic Engineering Report prepared by TTM 
Consultants for detailed consideration of matters regarding 
vehicle circulation and traffic generation. 
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Model Provisions Clause 30 - Services 
30. The consent authority shall not grant its consent to the carrying 
out of any development on any land unless: 
(a)  a water supply and facilities for the removal or disposal of sewage 

and drainage are available to that land; or 
(b)  arrangements satisfactory to it have been made for the provision 

of that supply and those facilities. 
 
Reticulated water supply and sewerage services are available to 
the site.  Drainage and sewerage works will be provided in 
accordance with engineering drawings prepared by ASPECT 
NORTH. 
 
3.1.3 Development Control Plans 
 
Name:  Development Control Plan No.1 – Urban Land 
 
Application in Subject Case:  
 
No Control Plan Area under DCP No.1 is currently designated 
over the site.  However, the DCP policies are applicable to all 
land zoned for residential purposes.  Given that the land is 
zoned 2(a) and is the subject of a planned urban development, 
the proposal has been assessed below with regard to the 
development standards applicable to the P1 – Planned Urban 
Development Control Plan Area.  
 
P1 Planned Urban Development Control Plan Area. 
 
The preferred landuses within this area are “interim uses which 
will not compromise the comprehensive planning and 
development of such areas. 
 
The objective for the P1 - Planned Urban Development Control 
Plan Area is as follows: 
 
• To encourage the development of comprehensively planned 

new urban areas, which may incorporate a variety of 
housing forms and other non-residential activities which 
would complement the amenity of the future residential 
neighbourhood. 

 
As shown in the Plan 2.1, the proposed development seeks to 
provide a variety of housing forms and non-residential 
opportunities on the land through a comprehensive plan for the 
entire site. 
 
With regard to the development standards applicable to the P1 – 
Planned Urban Development Control Plan Area, the DCP states: 
“Development Standards will be determined after a full site 
analysis for the total land area in consultation with Council has 
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been undertaken.  Council prefers to consider development sites 
as a whole.  No general development standards apply to this 
land if the owner/developer submits an overall site analysis and 
integrated development concepts for Council consideration.  If 
consent is sought for only part of the site or only partial site 
analysis is submitted with the application, then the prescribed 
development standards of Council’s policy statements will 
apply.” 
 
The Master Plan prepared in accordance with the requirements 
of SEPP 71 and approved by DIPNR is based on extensive site 
analysis and underpins the proposed development.  It is 
intended that the Master Plan forms the basis for the adoption 
of appropriate development standards for the site. 
 
The proposed development is considered in detail below with 
regard to relevant Policy Statements contained within the DCP: 
 
Policy Statement No.1 – Multiple Dwellings 
 
The community title component of the proposal (lots 62 and 63) 
is subject to Council consideration of the proposed dwelling 
arrangement at some future time.   
 
A single dual occupancy allotment is proposed (Lot 19) as part 
of the development.  It has an area of 1290m2 and is suitable in 
terms of area for duplex development in accordance with 
Council’s Duplex and Dual Occupancy Policy. 
 
Policy Statement No.4 – Urban Subdivision 
 
This Policy Statement sets a range of residential lot design 
standards.  Each proposed residential allotment (excluding 
community title lots) is considered below with regard to the 
policy standards. 
 

Table 3.1 Residential Lot Compliance Table 
Lot 
No 

Area 
(m2) 

Frontage 
(m) 

Applicable Standards Compliance 

1 840 20 600 m2  
18 m frontage 
4m splay on corners 

 

2 630 15 600 m2  
18 m frontage 

 

3 630 15 600 m2  
18 m frontage 

 

4 630 15 600 m2  
18 m frontage 
 

 

5 630 15 600 m2  
18 m frontage 
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6 630 15 600 m2  
18 m frontage 

 

7 630 15 600 m2  
18 m frontage 

 

8 630 15 600 m2  
18 m frontage 

 

9 730 20 600 m2  
18 m frontage 

 

10 730 20 600 m2  
18 m frontage 

 

11 730 20 600 m2  
18 m frontage 

 

12 730 20 600 m2  
18 m frontage 

 

13 730 20 600 m2  
18 m frontage 

 

14 710 20 600 m2  
18 m frontage 

 

15 820 20 600 m2  
18 m frontage 

 

16 650 22 600 m2  
18 m frontage 

 

17 650 22 600 m2  
18 m frontage 
4m splay on corners 

 

18 690 27 600 m2  
18 m frontage 

 

19 1290 28/30 600 m2  
18 m frontage 

 

20 720 20 600 m2  
18 m frontage 

 

21 720 20 600 m2  
15 m width, 20 m from 
frontage 

 

22 740 20 600 m2  
18 m frontage 
4m splay on corners 

 

23 710 20 600 m2  
18 m frontage (possible 15 
depending on frontage) 
4m splay on corners 

 

24 790 22/32  600 m2  
18 m frontage 

 

25 620 30/11  600 m2  
18 m frontage 

 

26 
 

735 25 800 m2 
18 m frontage 
4m splay on corners 
 
 

 

27 750 25 600 m2  
18 m frontage 

 



  
Development Application 
Statutory and Policy Planning Report 
Lot 208 DP 851318, Angels Beach North 

1102-286(4) 16

4m splay on corners 
28 

Duplex 
1130 30/25 600 m2  

18 m frontage 

 

29 620 15.7/36  600 m2  
18 m frontage 

 

30 435 12.5 600 m2  
18 m frontage 

 

31 435 12.5 600 m2  
18 m frontage 

 

32 435 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

33 435 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

34 570 17.2/35  600 m2  
18 m frontage 

 

35 485 17/32  600 m2  
18 m frontage 

 

36 400 12.5 600 m2  
18 m frontage 

 

37 400 12.5 600 m2  
18 m frontage 

 

38 400 12.5 600 m2  
18 m frontage 

 

39 400 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

40 400 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

41 480 15/32  600 m2  
18 m frontage 

 

42 530 15/35  600 m2  
18 m frontage 

 

43 435 12.5 600 m2  
18 m frontage 

 

44 435 12.5 600 m2  
18 m frontage 

 

45 435 12.5 600 m2  
18 m frontage 

 

46 435 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

47 435 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

48 660 15/35  600 m2  
18 m frontage 
 

 

49 510 14.3/32 600 m2   
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18 m frontage 
50 400 12.5 600 m2  

18 m frontage 

 

51 400 12.5 600 m2  
18 m frontage 

 

52 400 12.5 600 m2  
18 m frontage 

 

53 400 12.5 600 m2  
18 m frontage 
4m splay on corners 

 

54 400 12.5 600 m2  
18 m frontage 

 

55 500 12.5/32  600 m2  
18 m frontage 

 

56 700 22/31 600 m2  
18 m frontage 

 

57 640 20 600 m2  
18 m frontage 

 

58 640 20 600 m2  
18 m frontage 

 

59 640 20/31 600 m2  
18 m frontage 
4m splay on corners 

 

60 640    

61 700    

 
As can be seen from Table 3.1, Council’s general DCP 
standards do not recognise the innovative approach of the mews 
allotments as approved by the site Master Plan.   
 
The mews will provide for a range of residential dwelling types 
on the site in a manner consistent with the attributes of the land 
(e.g. vegetation, landform and views).  The proposed mews 
area enables the achievement of a higher dwelling density on 
the land (i.e. 10 dwellings per hectare), and hence additional 
residential living opportunities on the land, than could be 
achieved with 600 m2 lots.  This is consistent with the objective 
for the P1 Control Plan Area, Clause 43 of the REP, and the 
approved SEPP 71 Site Master Plan. 
 
The mixes uses, densities and dwelling types achieved through 
the subdivision design will encourage diversity in the 
development whilst providing the opportunity for people to fulfil 
their local recreational needs and the retention of significant 
vegetation.   
 
Name:  DCP No. 11 – Mosquito Management 
 
Applies to land zoned 2(a) Living Area under Council’s Local 
Environmental Plan. 
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To examine the issue of Management, a specialist report was 
commissioned.  That report was prepared by Mosquito 
Consulting Services and accompanies this Development 
Application.  The report concludes that the proposed 
development would be exposed to low risk of excessive 
mosquito biting to residents.  However, the expose to people 
within the development to mosquitos would be within general 
acceptable levels.  The land has been assessed by Mosquito 
Consulting Services as “low impact for exposure”.  
 
3.1.4 Regional Environmental Plans 
 
Name:  North Coast Regional Environmental Plan 
(NCREP) 
 
Application in Subject Case:  
 
The following provisions of the NCREP are relevant to Council's 
consideration of the Development Application: 
 
Clause 12 - Impact of development on agricultural 
activities 
The council shall not consent to an application to carry out 
development on rural land unless it has first considered the likely 
impact of the proposed development on the use of adjoining or 
adjacent agricultural land and whether or not the development will 
cause a loss of prime crop or pasture land. 
 
The site does not contain, nor is it directly adjacent to, any 
prime crop or pasture land.  NSW Agricultural Land Class 
mapping indicates that the site and its surrounds are comprised 
of Class 5 agricultural land. 
 
Clause 15 - Wetlands or fishery habitats 
The council shall not consent to an application to carry out 
development for any purpose within, adjoining or upstream of a river 
or stream, coastal or inland wetland or fishery habitat area or within 
the drainage catchment of a river or stream, coastal or inland wetland 
or fishery habitat area unless it has considered the following matters: 
 (a) the need to maintain or improve the quality or quantity of 

flows of water to the wetland or habitat, 
 (b) the need to conserve the existing amateur and commercial 

fisheries, 
 (c) any loss of habitat which will or is likely to be caused by the 

carrying out of the development, 
 (d) whether an adequate public foreshore reserve is available and 

whether there is adequate public access to that reserve, 
 (e) whether the development would result in pollution of the 

wetland or estuary and any measures to eliminate pollution, 
 (f) the proximity of aquatic reserves dedicated under the Fisheries 

Management Act 1994 and the effect the development will 
have on these reserves, 
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 (g) whether the watercourse is an area of protected land as 
defined in section 21AB of the Soil Conservation Act 1938 and 
any measures to prevent soil erosion, and 

 (h) the need to ensure that native vegetation surrounding the 
wetland or fishery habitat area is conserved, and 

 (i) the recommendations of any environmental audit or water 
quality study prepared by the Department of Water Resources 
or the Environment Protection Authority and relating to the 
river, stream, wetland, area or catchment. 

 
No wetland or fishery habitat areas are located within the site.  
However, wetlands identified under State Environmental Planing 
Policy No.14 are located approximately 60 m south of the south 
western boundary of the site (Plan 3.2).  Given the proposed 
water cycle management strategies for the site, and in 
particular, the stormwater management system which has been 
designed to ensure that there is no net increase in stormwater 
pollutant loads and flows post development compared to pre 
development conditions, no adverse impacts in terms of water 
flows or pollutants are likely to occur on the SEPP 14 wetland 
area. 
 
The proposed stormwater system is based on the principles of 
Water Sensitive Urban Design and includes a bio-filtration trench 
and grassed swales for stormwater treatment, porous 
pavements in laneways and for driveways, stormwater retention 
and infiltration areas in the open space areas on the site, 
pollutant and litter traps, provision of a central water recycling 
system utilising rain water for non potable uses for the 
subdivision, and the provision of reticulated sewer to all 
dwellings.  
 
Further detail with regard to water cycle management is 
contained in the Engineering report for the site prepared by 
ASPECT NORTH. 
 
Clause 29A - Natural areas and water catchment 
 (1) The council must not grant consent for the clearing of natural 

vegetation in environmental protection, scenic protection or 
escarpment preservation zones unless it is satisfied that: 

  (a) the wildlife habitat will not be significantly disturbed by 
the proposed development, and 

  (b) the scenery will not be adversely affected by the 
proposed development, and 

  (c) an erosion and sediment control plan will be implemented 
which will successfully contain on the site any erosion or 
sediment caused by the proposed development. 

 
The proposed development does not involve the removal of any 
trees, clearing or filling within the environmental protection 
zones on the property.  
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Clause 32B - Coastal lands 
 (1) This clause applies to land within the region to which the NSW 

Coastal Policy 1997 applies. 
 (2) In determining an application for consent to carry out 

development on such land, the council must take into account: 
  (a) the NSW Coastal Policy 1997, 
  (b) the Coastline Management Manual, and 
  (c) the North Coast: Design Guidelines. 
 (3) The council must not consent to the carrying out of 

development which would impede public access to the 
foreshore. 

 (4) The council must not consent to the carrying out of 
development: 

  (a)  on urban land at Tweed Heads, Kingscliff, Byron Bay, 
Ballina, Coffs Harbour or Port Macquarie, if carrying out 
the development would result in beaches or adjacent 
open space being overshadowed before 3pm midwinter 
(standard time) or 6.30pm midsummer (daylight saving 
time), or 

  (b) elsewhere in the region, if carrying out the development 
would result in beaches or waterfront open space being 
overshadowed before 3pm midwinter (standard time) or 
7pm midsummer (daylight saving time). 

 
The proposed development is consistent with the relevant 
provisions of the documents listed in this clause.  Further detail 
with regard to the proposal and the relevant strategic actions of 
the NSW Coastal Policy 1997 is set out in Section 3.4 below. 
 
The proposed development will not impede access to any area 
of foreshore or impact on any beaches in the locality. 
 
Clause 43 - Residential development 
 (1) The council shall not grant consent to development for 

residential purposes unless: 
  (a) it is satisfied that the density of the dwellings have been 

maximised without adversely affecting the environmental 
features of the land, 

  (b) it is satisfied that the proposed road widths are not 
excessive for the function of the road, 

  (c) it is satisfied that, where development involves the long 
term residential use of caravan parks, the normal criteria 
for the location of dwellings such as access to services 
and physical suitability of land have been met, 

  (d) it is satisfied that the road network has been designed so 
as to encourage the use of public transport and minimise 
the use of private motor vehicles, and 

  (e) it is satisfied that site erosion will be minimised in 
accordance with sedimentation and erosion management 
plans. 

 
The proposed lot layout, achieving a gross dwelling density of 
approximately 10 dwellings per hectare has been developed in a 
manner which seeks to maintain areas of natural significance on 
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the property, whilst providing additional residential lots within 
the East Ballina area.   
 
In terms of road width, it is proposed that major sealed roads 
will be 6 m wide, with either a 16 m or 22 m road reserve.  
Laneways are proposed to be 6.5 m in width and sealed for their 
full width 3.5 m roads with passing bays are also located within 
the subdivision, servicing community title dwellings and a small 
number of conventional lots.  The proposed road widths do not 
comply fully with the Ballina Shire Council Subdivision Code.  
However, they are consistent with the Master Plan adopted by 
the Minister pursuant to SEPP 71.   
 
The road network is supplemented with a pedestrian/cycleway 
underpass and pathway to enable access between the site and 
areas to the south, south east and south west, including Angels 
Beach.  
 
The erosion and sedimentation control plan prepared for the site 
(see ASPECT NORTH  Engineering Report) indicates that erosion 
can be minimised via the implementation of a range of control 
devices including limitations on the extent of soil exposed at any 
one time, diversion drains, settlement ponds and respreading of 
topsoil and seeding at the earliest opportunity following 
completion of earthworks. 
 
Clause 66 - Adequacy of community and welfare services 
Before granting consent to a development application for the 
subdivision of land intended for residential or rural residential 
purposes, the council shall consider the adequacy of community and 
welfare services available to the land and take into account the results 
of that consideration. 
 
A range of community facilities and welfare services are located 
within reasonable distance of the site.  Primary schools are 
located at East Ballina, Skennars Head and Lennox Head, with 
secondary schools also located in East Ballina and Skennars 
Head.  Health services are available in both Ballina and Lennox 
Head 
 
Sporting fields are located at East Ballina, Ballina, Skennars 
Head and Lennox Head, with a range of other recreational 
facilities also available in the area.  Development contributions 
arising from the proposed development will contribute to 
improving the range and quality of such facilities available.  
Other community facilities such as halls, child care services, 
libraries etc are also located within the East Ballina, Ballina and 
Lennox Head areas.   
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3.1.5 State Environmental Planning Policies 
 
The following State Environmental Planning Policies apply to this 
development: 
 
State Environmental Planning Policy No.1 – 
Development Standards 
 
The proposed development involves the creation of a single lot 
containing the area of land zoned 7(d) Environmental Protection 
(Scenic Escarpment) along The Coast Road.  The lot will be 
1.64 ha in area which is below the minimum area requirement of 
40 ha.  However, the proposed subdivision provides an 
opportunity to maintain the significant natural and conservation 
values of this land by separating it from the proposed residential 
use on the remainder of the land.   
 
An objection under SEPP No.1 regarding the above is included 
as Appendix A. 
 
 
State Environmental Planning Policy No.11 – Traffic 
Generating Developments 
 
The proposed development involves the subdivision of land into 
more than 50 allotments.  Therefore this application must be 
forwarded to the Roads and Traffic Authority for comment, prior 
to determination. 
 
State Environmental Planning Policy No.55 – 
Remediation of Land 
 
The site has been investigated by Coffey Geosciences Pty Ltd for 
potential soil contamination.  Their report indicates the site is 
not likely to be the subject of any contamination. 
 
State Environmental Planning Policy No.71 – Coastal 
Protection 
 
The proposed development is located in the coastal zone to 
which SEPP 71 applies (Plan 3.3).  The proposal is a specified 
significant coastal development under Schedule 2 of the SEPP as 
it involves the subdivision of land within a residential zone into 
more than 25 lots.  Given this, the Minister is the consent 
authority in accordance with Part 3 (Significant Coastal 
Development), Clause 10.  Further, the residentially zoned 
portion of the land is also within 100 m of SEPP 14 coastal 
wetlands and is thus also defined as a sensitive coastal location.  
Therefore, the provisions of Part 2 (Matters for Consideration) 
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and Part 4 (Development Control) of the SEPP apply to the 
subject development and are addressed below: 
 

Table 3.2 SEPP 71 Matters for Consideration 
Part/Clause Matter for 

Consideration 
Comments 

The aims of the Policy 
set out in Clause 2. 

 

Natural, cultural, 
recreational and 
economic attributes of 
the NSW coast. 

The proposal involves the retention and embellishment of 
existing significant native vegetation on the site and the 
provision of a useable open space area for recreational 
purposes. 

Public access to coastal 
foreshores. 

No coastal foreshore access is available directly from the 
land. 

New opportunities for 
public access to coastal 
foreshores. 

No coastal foreshore access is available directly from the 
land. 

Aboriginal heritage. Multiple items of Aboriginal cultural significance including 
shell, stone, animal bone and ochre artefacts, are known to 
exist on the site.  Further, the north western corner of the 
site has been identified by the Local Aboriginal Land Council 
as an area of significance.  No development is proposed 
within the north western corner of the site which is contained 
within a proposed open space conservation area.  Further, a 
Consent to Carry out the Destruction of an Aboriginal Object 
and Permit to Collect and/or Excavate for the Purpose of 
Salvage (Permit No.1667) has been issued by the NPWS in 
relation to the artefacts that will be impacted by the 
proposed development. 

Visual amenity. The proposed development is screened from the coastline by 
woodland and forest area.  

Beach environments and 
amenity. 

No direct access to beach environments is available from the 
site. 

Native coastal 
vegetation. 

The proposal involves the retention and embellishment of 
existing significant native vegetation on the site. 

Marine environment. The subject site is located some 600 m from the ocean.  
Stormwater from the site will be treated prior to discharge 
into the local waterway system. 

Rock platforms. No rock platforms are located in the vicinity of the proposed 
development. 

Ecologically sustainable 
development. 

The proposal provides for additional residential housing in 
the East Ballina area in a manner consistent with the natural 
characteristics of the site.  The proposal also involves the 
establishment of parkland and a pedestrian accessway 
network. 

Part 2 
Clause 8 

Type, bulk and scale of 
the development in 
relation to the location 
and natural scenic 
qualities. 

The proposed development is designed to be compatible with 
the natural topography of the locality and is of a type, bulk 
and scale consistent with existing residential development 
adjoining the site and the natural character of the land.  The 
scenic quality of the area will be enhanced landscape 
plantings throughout the site. 
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Part/Clause Matter for 
Consideration 

Comments 

Strategic approach to 
coastal management. 

The land has previously been rezoned to accommodate 
residential development in the East Ballina area and the 
proposed development is consistent with the applicable 
strategic planning policies of Ballina Shire Council. 

Public access to coastal 
foreshores. 

See above. 

New opportunities for 
public access to coastal 
foreshores. 

See above. 

Suitability of the 
development given its 
type, location and 
design and its 
relationship to the 
surrounding area. 

The proposed development is designed to be compatible with 
the natural topography of the locality and is of a type, bulk 
and scale consistent with existing residential development 
adjoining the site and the natural character of the land.   

Amenity of the coastal 
foreshore. 

The site is not located along the coastal foreshore.  It is 
screened from the foreshore by woodland and forest 
vegetation. 

Scenic qualities of the 
NSW coast. 

The site is not located along the coastal foreshore.  It is 
screened from the coastline by woodland and forest 
vegetation. 

Threatened flora and 
fauna. 

The proposal involves the retention and embellishment of 
existing significant native vegetation on the site. 

Fish and marine 
vegetation and habitats. 

The site does not adjoin any aquatic environments.  
Stormwater resulting from the proposed development will be 
treated via constructed wetlands prior to discharge into the 
local waterway system.  Stormwater pollutant loads and 
volumes post development will not exceed the current levels 
for the site. 

Wildlife corridors. The proposal involves the retention and embellishment of 
existing significant native vegetation on the site.  In 
particular, an area along the western boundary of the site 
will be retained in its current vegetated form as an open 
space conservation area.  This will maintain the vegetation 
network available to wildlife in the locality. 

Coastal processes and 
hazards. 

The site is located some 600 m from the coastal foreshore.  
It is not identified as being subject to coastal processes and 
hazards. 

Conflict between coastal 
activities. 

The proposed development will not result in any conflict 
between land based and water based activities as it is not 
located on the foreshore. 

Aboriginal heritage. See above. 

 

Water quality. Water quality will be protected via a stormwater 
management system including rainwater harvesting, 
pollutant traps, grassed swales and retention and infiltration 
ponds to ensure that stormwater pollutant loads from the 
developed site will be less than pre development levels. 
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Part/Clause Matter for 
Consideration 

Comments 

Items of heritage, 
archaeological or 
historical significance. 

Multiple items of Aboriginal cultural significance including 
shell, stone, animal bone and ochre artefacts, are known to 
exist on the site.  Further, the north western corner of the 
site has been identified by the Local Aboriginal Land Council 
as an area of significance.  No development is proposed 
within the north western corner of the site which is contained 
within a proposed open space conservation area.  Further, a 
Consent to Carry out the Destruction of an Aboriginal Object 
and Permit to Collect and/or Excavate for the Purpose of 
Salvage (Permit No.1667) has been issued by the NPWS in 
relation to the artefacts that will be impacted by the 
proposed development. 

Draft LEP N/A 

 

Cumulative impacts and 
resource water and 
energy resource 
efficiency. 

As indicated in the specialist reports attached, no significant 
adverse cumulative impacts are anticipated as a result of the 
proposed development. 

The proposed subdivision will be serviced by the existing 
reticulated water and electricity grid in the locality. 

Part 4 Flexible Zone Provisions The proposed development does not seek to use the flexible 
zone provisions in the Ballina LEP 1987. 

 Public Access The site is not located on the coastal foreshore and, 
therefore, will not restrict or diminish public access to the 
foreshore. 

 Effluent Disposal Effluent will be disposed of via a reticulated sewer system. 

 Stormwater All stormwater will treated prior to discharge into the 
waterway on the site.  Stormwater pollutant loads and 
volumes post development will not exceed the levels 
experienced pre development. 

 
In accordance with Part 5 (Master Plans) of the SEPP, a Master 
Plan has been prepared and approved by the Minister.  That 
plan forms the basis of this application. 
 
3.1.6 Certified Draft Local Environmental Plans 
 
Nil applicable 
 
3.1.7  Conservation Agreements 
 
No conservation agreement or plan of management applies to 
the subject land. 
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3.1.8 Other Environmental Planning & Assessment Act  
 Requirements 
 
Section 5A of the Act sets out a range of matters to be 
considered in deciding whether development will have a 
significant effect on threatened species, populations, ecological 
communities or their habitat.  In the subject case, the proposed 
development involves the retention and embellishment of 
existing significant native vegetation on the site and in 
particular, the protection of threatened flora species known to 
occur on the site.  Given this, and the information contained 
within the specialist report of Mr Peter Parker, the proposed 
development will not adversely effect habitat areas not lead to 
direct or indirect impacts on threatened species, populations or 
ecological communities. 
 
The proposed development is not specified in the Ballina Local 
Environmental Plan or included in Schedule 3 of the Regulations 
to the Environmental Planning and Assessment Act 1979 as a 
Designated Development. 
 
No existing use rights apply to the subject land. 
 
The proposed development is not defined as Exempt or 
Complying development. 
 
For the purposes of Section 79C of the Act, I have set out below 
my comments concerning Sections 79C(b), 79C(c) and 79C(e). 
 
Impacts of the Development 
 
In terms of impacts on the natural and built environment, the 
proposed development is designed to be compatible with 
existing residential development in the locality and consistent 
with the natural characteristics of the site and its surrounds.  
Overall, the proposed development seeks to retain and enhance 
the natural qualities of the site whilst providing for high quality 
residential housing opportunities in the East Ballina area.  
Therefore, no adverse impacts are anticipated in relation to the 
natural or built environment. 
 
In terms of social and economic impacts, the construction of the 
subdivision will provide local employment and provide new 
residential living opportunities in the East Ballina area.  Further, 
the additional population arising from the subdivision will add to 
the social and economic base of Ballina Shire.   
 
Suitability of the Site 
 
As shown by the various specialist reports prepared in relation to 
the proposed development and by the adopted Master Plan, the 
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subject site is suitable to accommodate the proposed 
development in a manner which is consistent with the nature 
and character of the locality. 
 
The Public Interest 
 
The public interest is protected through the planning and 
development controls applicable within Ballina Shire.  This report 
has demonstrated that the proposed development is generally in 
compliance with these controls are fully consistent with the 
approved SEPP 71 Site Master Plan for the land. 
 
Further, the proposed development will result in the 
establishment of 62 new residential dwelling lots within the East 
Ballina area whilst retaining the significant natural qualities of 
the subject site.   
 
3.1.9 Integrated Development Considerations 
 
The following integrated approvals pursuant to Section 91 apply 
to this project. 
 

Table 3.3 Integrated Development Approvals 
Acts Provision Approval For 

National Parks and Wildlife Act 1974 s 90 Consent to knowingly destroy, deface, or 
damage or knowingly cause or permit the 
destruction or defacement of or damage to, a 
relic or Aboriginal place.  This approval (Part 
No. 1667) has already been issued. 

Rural Fires Act 1997 s100B Authorisation under Section 100B in respect of 
bushfire safety of subdivision of land that could 
lawfully be used for residential or rural 
residential purposes or development of land for 
special fire protection purposes. 

Roads Act 1993 s 138 Consent to: 

(a) erect a structure or carry out a work in, on 
or over a public road, or 

(b) dig up or disturb the surface of a public 
road, or 

(c) remove or interfere with a structure, work 
or tree on a public road, or 

(d) pump water into a public road from any 
land adjoining the road, or 

(e) connect a road (whether public or private) 
to a classified road 

 
Details with regard to Aboriginal Heritage, Bushfire and Road 
Works are contained within the specialist reports prepared by 
Davies Heritage Consultants, GeoLINK and ASPECT NORTH 
respectively. 
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In accordance with Ballina Shire Development Contribution 
Plans, Council may condition a consent for subdivision with 
respect to the following matters: 
 Public open space 
 Road upgrading 
 Community facilities 
 Water (Council and Rous Water) 
 Sewer  

 
 
Other than the provisions described in the above, it is 
understood that no specific policy of Council is applicable to the 
subject project. 
 
 
The following State Government Policy document is applicable in 
the subject case. 
 
Name: NSW Coastal Policy. 
 
Pursuant to Section 92 of the Environmental Planning and 
Assessment Regulation 2000, relevant provisions of the 
Government Coastal Policy must be considered for this project.  
Set out below is a review of the relevant provision of this policy 
which are applicable in this case. 
 

Table 3.4 NSW Coastal Policy Considerations 
Strategic 

Action 
Number 

Summary Provisions 

Natural 
Environment 

 

1.1.6 Voluntary conservation agreements 

No voluntary conservation agreements have been negotiated for or apply to the 
subject land. 

1.1.7 Seagrass, mangroves, saltmarsh and other wetland associated species 

There are no seagrass, wetland or saltmarsh species on the subject site.   

1.2.3 Fish habitat modification or alienation 

No fish habitat is available on the site. 

1.2.5 Threatened Species Conservation Act 

No issues arise.  Refer to the flora and fauna report prepared by Peter Parker 
Environmental Consultants for more detail.   

1.3.1 EPA licensing of STP and other point source discharge 

Not applicable. 

1.3.2 Non-point source pollution 

Stormwater management measures are proposed to ensure that post development 

3.2 Contribution 
Plans 

3.3 Local Policy 
Controls 

3.4 State 
Government 
Policy  



  
Development Application 
Statutory and Policy Planning Report 
Lot 208 DP 851318, Angels Beach North 

1102-286(4) 31

Strategic 
Action 

Number 

Summary Provisions 

stormwater pollutant loads do not exceed pre development pollutant loads. 

1.3.7 Waste water discharge limits 

The proposed development will be connected to Council’s existing sewerage 
infrastructure in the locality. 

1.3.8 Contaminated stormwater 

Stormwater management measures are proposed to ensure that post development 
stormwater pollutant loads do not exceed pre development pollutant loads. 

1.3.12 Vessel sewage pumpout facilities 

Not applicable. 

1.3.13 Re-use of treated biosolids and effluent 

The proposed development will be connected to Council’s existing sewerage 
infrastructure in the locality. 

1.4.5 Assessment of coastline development proposals 

Not applicable. 

1.4.7 Assessment of estuarine development proposals 

Not applicable. 

Natural Processes and Climate 
Change 

 

2.1.3 Physical and ecological processes to be considered when assessing development 
applications 

Physical and ecological processes and hazards are considered in relation to the 
proposed development in the specialist reports accompanying the DA. 

2.1.4 Acid sulfate soils – environmental studies, DLWC mapping and EPA guidelines; 
requirement for EIS; monitoring and restoration works; management plans 

There is no known occurrence of acid sulfate soils on the site. 

2.2.2 Sea level change 

Not applicable. 

Aesthetic Qualities 

3.2.1 North and South Coast Design Guidelines and Guidelines for Tourism 
Development along the NSW Coast 

The proposed development is consistent with the provisions of these guidelines. 

3.2.4 Design and locational principles for development applications 

The proposed development is designed to be consistent with the topography and 
natural qualities of the land and the residential development located to the south.  
No development is proposed within the 7(d) environmental protection 
(scenic/escarpment) zone and the site is screened from the coastal foreshore by 
woodland and forest vegetation.  Therefore, the development will not be visually 
obtrusive to the surrounding area. 

3.2.5 Siting of navigational aids, marine communication towers, warning signs and 
moorings 

Not applicable. 
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Strategic 
Action 

Number 

Summary Provisions 

Cultural Heritage  

4.2.3 Coastal sites of Aboriginal heritage significance 

Multiple items of Aboriginal cultural significance including shell, stone, animal 
bone and ochre artefacts, are known to exist on the site.  Further, the north 
western corner of the site has been identified by the Local Aboriginal Land 
Council as an area of significance.  No development is proposed within the north 
western corner of the site which is contained within a proposed open space 
conservation area.  Further, a Consent to Carry out the Destruction of an 
Aboriginal Object and Permit to Collect and/or Excavate for the Purpose of 
Salvage (Permit No.1667) has been issued by the NPWS in relation to the 
artefacts that will be impacted by the proposed development. 

Ecologically Sustainable Use of 
Resources 

 

5.1.11 Ecotourism developments and Guidelines for Tourism Developments Adjacent to 
Natural Areas 
Not applicable. 

5.3.3 Aquaculture procedures, permits and guidelines 

Not applicable. 

5.3.4 Development consent for mining 

Not applicable. 

Ecologically Sustainable Human 
Settlement 

 

6.1.4 Canal estate developments 

Not applicable. 

Public Access and Use  

7.1.5 Tourism development and public foreshore access 

Not applicable. 

7.2.3 Coastal developments and surf life saving facilities 

Not applicable. 

7.2.4 Surf life saving facilities and Section 94 levies 

Not applicable. 
 
 
Pursuant to the provisions of Clause 22(3) of State Environment 
Planning Policy No. 71 a Master Plan has been adopted for the subject 
site.  That Master Plan is cited as Angels Beach North Master Plan 
2004.  This subdivision application has been designed to completely 
accord with the provisions of that Master Plan.  In the main, the key 
controls adopted by the Master Plan are provided for in a range of 
“Guiding Principles”.  Set out below in Table 3.5 is a list of those 
Guiding Principles and a description in a manner in which the subject 
development complies with those principles. 
 

3.5  Angels Beach 
North Master 
Plan 2004 
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Table 3.5 Master Plan Guiding Principles 
 GUIDING PRINCIPLES 
Future Character  Incorporate design elements (building form, sculptures and the like) 

that use predominantly natural materials to reflect the coastal, 
bushland and subtle indigenous cultural site themes; 

 Encourage a “beach style” architectural form; 
 Incorporate paving and planting themes which echo the characteristics 

of the locality; and 
 In the public domain spaces, use materials which reflect the coastal 

bushland and indigenous cultural features. 
 

 The subdivision proposal embodies all of the design elements, in terms of 
landscape architecture and urban design, described in the adopted Master 
Plan.  A design code is in the course of preparation which will provide 
overarching advice to future owners concerning material, style, 
landscaping and the like within the private domain.   
 
Components of the site which require “special consideration” for 
Development Application purposes have been addressed specifically by 
this Development Application.  Building Design Guidelines for Lots 1 to 8 
fronting Angels Beach Drive and Lots 28 – 59 being the beach house 
mews sites are included with this Development Application.  Those 
guidelines provide details in relation to setbacks, frontage treatments, 
private open space, fencing and roofscape.  It is proposed to provide 
covenant control with the subdivision to ensure compliance with the 
Design Guidelines by way of mandatory “panel review” approval of all 
structures before they are lodged with Council for processing. 
 

Land Use  Land uses recognise, protect and conserve on-site and adjoining 
environmental and conservation values; 

 Residential dwelling types are distributed in response to the unique 
attributes of the site, particularly the topographical and environmental 
features of the site; 

 Promote a high level of residential amenity and variety of housing 
choice; 

 A precautionary approach is adopted in making decisions where there 
is a risk of significant adverse impacts on environmental and 
conservation values; 

 Recognise that areas of high conservation value/cultural significance 
are identified, mapped and conserved/protected for present and future 
generations; and 

 Development is integrated and is compatible with activities and 
requirements of the region, local community, local infrastructure and 
environmental or management plans prepared for the area to protect 
and conserve environmental assets and sites of cultural significance. 

 
 The Development Application strictly follows the land use allocations set 

out in the Master Plan.  As described in the Master Plan, land for 
protection and conservation is defined and residential dwellings are 
distributed in response to the character of the site in a way which 
promotes a high level of residential amenity.   
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Conservation  Any future development will protect and enhance the heritage 
significance of the site through retention and interpretation of the 
Aboriginal heritage significance of the site; 

 The existing vegetation to the west provides a natural element to the 
Angels Beach North site and is to remain unaffected by future 
development.  The siting of residential development shall incorporate 
the protection and/or enhancement of these natural and landscape 
features of the site; 

 The site contains recognised threatened and endangered flora species 
which shall be identified and retained.  Threatened and endangered 
flora species shall be sufficiently buffered from development to ensure 
natural characteristics and functions are maintained, enhanced and 
protected; and 

 Development must recognise the quality and characteristics of habitat 
areas and ensure that potential impacts do not impede or restrict or 
interfere with those natural characteristics that are intrinsic to 
maintaining habitat values. 

 As illustrated in the subdivision plan, a large conservation lot is to be 
created in the western part of the site.  That lot has an area of 1.18 ha.  
Further, a range of important trees for conservation have been identified 
and mapped in the report by ASPECTnorth.  Those trees are mapped at 
Plan BA020108/P/EV.  Measured are proposed to ensure the protection of 
those trees during all construction works.   

Public Domain  Create a legible and generous public domain that responds 
appropriately to the specific attributes of the site; 

 Encourage appropriate recreational uses and visitor behaviour with 
open space areas; 

 Develop a character for the public domain that contributes to the 
Angels Beach North community; and 

 Provide safe and comfortable access to parks for all users. 

 Landscape architectural plans in relation to the key public domain spaces 
accompany this Development Application.  The landscape architectural 
plans have been developed to ensure a high degree of legibility and 
generosity in terms of public space and provide an embellished style of 
open space which meets with other objectives particularly those relating to 
future character and conservation. 

Vehicle and Pedestrian 
Movement 

 Create a street layout that is integrated with the existing street 
pattern, promotes future connections and ensures a high degree of 
connectivity for pedestrians, vehicles and other modes of transport; 

 Configure development within the Angels Beach North site to provide 
overlooking and surveillance of all public open spaces, streets and 
pedestrian/cycle links; and  

 Create a development that provides a high level of surveillance 
and does not unduly promote the requirement to screen private 
residences from traffic impacts and noise. 

 The vehicle movement and pedestrian layout accords with the 
requirements of the Master Plan.  Pedestrian access to the site has been 
designed in the style of a sheltered pedestrian refuge located mid way 
between the intersection of Angels Beach Road and the Coast Road and 
the western pedestrian access from the site.  Plans in relation to this 
pedestrian refuge are contained in Appendix G to the report by 
ASPECTnorth. 
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Amenity  Ensure that mosquito management practices, generally in accordance 
with Council Development Control Plan No. 11 are adopted; and 

 Ensure that acoustic management in accordance with the EPA 
“Environmental Criteria for Road Noise” is adopted. 

 
 Mosquito management practices have been acknowledged by this 

subdivision application.  The accompanying report by Mosquito Consulting 
Services assesses the mosquito impact relevant to the subject site as 
“low” with design measures including goals for stormwater management 
system and the like ensuring that mosquito production on site does not 
become an issue.  Mosquito consulting services conclude that the 
mosquito exposure will be within generally accepted levels. 
 
TTM acoustics have prepared a report in relation to road impact noise.  
That report accompanies the subject application.  It recommends certain 
management practices in relation to traffic noise management. Those 
practices are intended to be carried out in relation to the development. 
 

Phasing  Obtain a single development consent for the whole of the 
development and proceed to dedicate important habitat and Aboriginal 
archaeological reserves at an early stage; and 

 Proceed to release residential subdivision in an orderly way that best 
suits utility installation, marketing and site environmental 
management. 

 
 Development consent is sought for the whole of the site as required by 

the Master Plan.  This will allow the dedication of important habitat and 
Aboriginal archaeological reserve at an early stage. 
 

Stormwater  Ensure that a strategy for treatment and discharge of stormwater for 
development at Angels Beach North site complies with 

- State Environmental Planning Policy No. 71 – Coastal 
Protection 

- State Environmental Planning Policy No. 14 – Coastal 
Wetlands 

- Ballina Shire Council’s “no net increase in potential load” 
Policy; 

 Incorporate WSUD whenever possible; 
 Provide for the detention, retention and controlled re-use of run-off 

through the use of rainwater tanks and infiltration trenches, reducing 
reliance upon town water; and 

 Ensure that run off from the Angels Beach North site does not impact 
to the adjoining SEPP 14 – Coastal Wetland areas. 

 
 The proposed development adopts a high standard of stormwater 

treatment measurement management, including incorporation of Water 
Sensitive Urban Design. Modelling accompanying this report demonstrates 
no net increase in pollutant load.  Development in the manner proposed 
will ensure that runoff from the Angels Beach Site does not impact on 
adjoining SEPP 14 Wetlands. 
 

Infrastructure  Look for innovative ways to interpret the provision of utility services in 
a way that heightens the public awareness of sustainability issues. 

 
 As described in the engineering report, all relevant utility infrastructure is 

available to meet the needs of the development on site.   
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Bushfire Management  Provide for bushfire management consistent with the publication 
“Planning for Bushfire Protection Guidelines”. 

 
 A report in relation to bushfire management is attached herewith.  That 

report complies with the bushfire management guidelines set out in the 
Master Plan and also the publication Planning for Bushfire Protection 
Guidelines. 
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4 
Conclusion 

 
 
The proposed development is permissible with consent under 
the Ballina Local Environmental Plan 1987 relevant State 
Environmental Planning Policies and the provisions of the North 
Coast Regional Environmental Plan.  The development is fully 
consistent with the recently approved SEPP 71 Site Master Plan 
for the land. 
 
NOT TAPE L 
 
 
 

 
 
Stephen Connelly 
 
Town Planner  
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A 
SEPP No.1 Objection 
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S.E.P.P. No. 1 Objection 
 
 
I, Stephen Connelly of sj connelly pty limited hereby on behalf of 
my clients North Angles Beach Development (Ballina) Pty Ltd, 
object pursuant to Clause 6 of State Environmental Planning 
Policy No. 1 to the development standard relating to the 
requirement in Clause 11(2) of the Ballina Local Environmental 
Plan 1987 requiring a minimum lot size of 40 ha within the 7(d) 
Environmental Protection (Scenic/Escarpment) Zone. 
 
I contend that the development standard prescribed at Clause 
11 is unreasonable and unnecessary in the circumstances of the 
subject case.  Furthermore, I am of the view that the proposed 
development raises no matters of adverse significance in local, 
regional or state terms and no public benefit will result from the 
maintenance of the subject development standard in this case. 
 

 
 
 
Stephen Connelly 
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STATE ENVIRONMENTAL PLANNING POLICY 
NO.1 
 
A P P L I C A T I O N   F O R M 
 
1. What is your application for? 
 
To create 61 conventional residential lots, two areas of future 
community title sites, new public roads, open space lots and a 
residual lot containing environmental protection lands on Lot 
208 DP 851318, Angels Beach Drive and The Coast Road, East 
Ballina. 
 
2. (a) Where is your land located? 
 
Lot 208 DP 851318, corner of Angels Beach Drive and The Coast 
Road, East Ballina 
 
2. (b) How far is it to the nearest town which provides 
community services? 

 
The land is adjacent to existing residential development in the 
East Ballina locality.  It is located approximately 5.6 kilometres 
from the Ballina CBD. 
 
3. What is the zoning of your land under the present 
planning instrument of your shire? 
 
The land contains two land use zones being: 
 2(a) - Living Area 
 7(d) - Environmental Protection (Scenic/Escarpment) 

 
4. (a) What are the "aims and objectives" of the zones? 
 
Zone No 2 (a) - Living Area Zone 
 A The primary objectives are: 
  (a) to regulate the subdivision and use of land to permit 

housing and ancillary development where the scale, type 
and traffic generating characteristics of the ancillary 
development are compatible with the character and 
amenity of the surrounding residential area, 

  (b) to permit development which is considered by the council 
to be an essential land use within the urban living area, 
but not including a shop (other than a general store), and 

  (c) to allow detailed provision to be made, by means of a 
development control plan, to set aside specific areas 
within the zone for varying housing densities as well as 
other associated urban and tourist facilities. 

 B The secondary objective is to allow a variety of housing types 
and designs and to encourage greater visual amenity by 
requiring site landscaping. 
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 C The exception to these objectives is development of land 
within this zone for public works and services, outsider the 
parameters specified in the primary objectives. 

 
Zone No 7 (d) -Environmental Protection (Scenic/Escarpment) 
Zone 
 A The primary objectives are: 
  (a) to protect and enhance those areas of particular scenic 

value to the Shire of Ballina, and 
  (b) to minimise soil erosion from escarpment areas and 

prevent development in geologically hazardous areas. 
 B The secondary objective is to enable development as 

permitted by the primary and secondary objectives for Zone 
No 1 (b), except for development which could conflict with the 
primary objectives of this zone. 

 C The exception to these objectives is development of public 
works and services, outside the parameters specified in the 
primary and secondary objectives, but only in cases of 
demonstrated and overriding public need and subject to the 
visual impact being minimised as much as is reasonably 
practical. 

 
5. (a) What is the "development standard" to be varied?  
 
Clause 11(2) of Ballina Local Environmental Plan 1987 specifies 
that the Council shall not grant consent to the subdivision of 
land within the 7(d) zone unless the area of each allotment to 
be created is not less than 40 hectares. 
 
5. (b) Why is the standard unreasonable or unnecessary 
in your circumstances? 
 
The intention of the standard in relation to lands zoned 
environmental protection is to protect lands of environmental 
significance from adverse impacts and fragmentation. 
 
7(d) zoned land. 
In the subject circumstances, the existing 7(d) land contained 
within the site is below the minimum lot size standard within the 
Ballina LEP.  The proposed subdivision seeks to separate the 
entire area of the existing 7(d) zoned land (i.e. 1790m2) from 
the development area, thereby protecting the highly significant 
natural scenic qualities of the escarpment area.  In addition, the 
proposed development does not involve the fragmentation of 
the existing 7(d) zone running along the western edge of The 
Coast Road.  The proposed subdivision pattern enables the long 
term protection of the 7(d) zoned land by ensuring that it is not 
subject to individual development activities, but rather 
comprises part of an area of land for passive use by the wider 
community. 
 
It is considered that the maintenance of the minimum lot size 
development standard is unreasonable and unnecessary in the 
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subject circumstances as significant environmental and public 
benefit will arise from the subdivision of the land in accordance 
with the layout proposed. 
 
5. (c) Is your application consistent with the objectives 
of the standard? Why?  
 
The application is consistent with the objectives of the minimum 
lot size standard as it does not seek to fragment or adversely 
impact on environmentally significant land.  Rather, the 
application seeks to separate such lands from a residential 
development areas.   
 
6. How does your proposal fit in with the existing 
pattern of subdivision and location of dwelling houses 
within a two-kilometre radius of your land?  
 
The proposed development is located immediately north of the 
existing residential development at East Ballina.  The proposed 
development constitutes an extension of the East Ballina 
northwards towards Skennars Head. 
 
7. Is sewage or water supply available to your land? If 
not, is your land suitable for on-site sewage disposal? 
What other services are available? 
 
Reticulated sewer and water services are available to the subject 
land. 
 
8. (a) What is the condition of the adjacent road access 
(gravel, bitumen etc.)? 
 
The site is located on the corner of Angels Beach Drive and The 
Coast Road which is a sealed road in excellent condition.  
Adequate access to the site is available from the existing road 
network.  
 
8. (b) Describe any special access problems 
 
No special access problems exist. 
 
9. (a) What activities are currently being carried out on 
your land? 
 
No activities are currently being carried out on the site. 
 
9. (b) How will the land use and/or agricultural potential 
of your land be affected by your proposal?  
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The subject land is not defined as prime agricultural land, and 
therefore, little potential exists on the site to carry out intensive 
economically viable agricultural activities. 
 
10. Are there neighbouring agricultural uses which could 
be in conflict with your proposal? 
 
Surrounding agricultural activities consist of low scale cattle 
grazing.  Such land use will not conflict with residential 
development on the site. 
 
11. What are the possible environmental impacts of your 
proposal? Will it involve removal of trees and/or native 
vegetation; destruction of wildlife habitats/corridors or 
wetlands; or erosion due to necessary earthworks? 
 
No environmental impacts are envisaged with the proposed 
development including the retention and enhancement of 
existing significant native vegetation on the site and the creation 
of a wetland system for stormwater treatment. 
 
12. Describe any natural hazards which affect or may 
affect your land 
 
No natural hazards are known to affect the site. 
 
13. Please include any further information which will 
assist the council and the Director of Planning in 
considering your application. 
 
Nil. 
 

 
 
 
 
Stephen Connelly 
 
 
 
 




